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« No longer on death row, but still entitled to "review and reconsideration" of the 
conviction: 6 cases (Texas, 2; Illinois, 2; 1 each in California and Arizona) 

8 Avena requirements no longer apply: S cases (1 judicial determination of Avena 

prejudice only at penalty phase; 1 re-sentenced (mental retardation) after waiver of all 
appeals; 1 died on death row, 1 commuted and deported; 1 executed) 



5. Number of foreign nationals serving life sentences 

B According to the U.S. Bureau of Justice Statistics, at midyear 2009, non-U. S. citizens made 
up 4.1% (94,498 inmates) of the state and federal custody populations. 3 

■ According to a mid-2009 study by The Sentencing Project, 140,610 individuals are serving 
life sentences in the USA (including 41,095 LWOP cases).* 

H Assuming that foreigners are serving life sentences proportionally to other inmates, that 
would mean there are approximately 5765 cases of foreigners under some form of life 
imprisonment (4.1% of 140,610), 

B If 'life imprisonment' is interpreted as meaning 'life without parole sentences only' (which 
is arguably more consistent with Avena), the starting figure would drop to around 1685 
cases. 



6. Estimated numberfs) of foreign nationals serving life sentences who- could raise VCCR 
violations (if the legislation were retroactively applied to individuals serving life 
sentences) 

■ Approximately 64% of death-sentenced cases are estimated to involve Article 36 violations 
(an estimated 90 out of 1.40 cases). Assuming the same non-compliance rate for life 
sentences as for death sentences, the,re would be approximately 3690 life-sentenced cases 
involving Article 36 violations. 

■ Using "life without parole sentences only" as the criterion, there would be approximately 
1078 cases involving Article 36 violations. 



Sec Prison Inmate Characteristics, at < hnp://bis.oip,usdoi.pov/indi:x.c;fm?tv=ti3&tid=l 32NCJ 2301 13 > and Prison 
Inmates at Midyear 2O0P - Statistical Tables (June 23, 2010). at 

< httu^/bi$.oiB,usdoi.eov/Gonteni/'nub/pdf/pimQ9st.pdr > (both last visited Feb. 27, 201 1). 
4 See No Exit: The Expanding Use of Life Sentences In America (July 2009), at 
<ht[p://vAvw..senTencineproieci.ore/dQc/publicHtions/publicat'Qns/inc noexit5cutember2009.r?df > 
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Edgar Arias Tamayo 


Texas 


'TOTAL (-Texas) -.1^ ■ •■. - ■'<• '• 
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Carlos Ren£ Perez Gutierrez 


Nevada 


Jos6 Tnmdad Loza 


Ohio 


Horacio Alberto Reyes Camarena 


Oregon 


'TOTAL (other states) ; 
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No longer under death sentence ("review and reconsideration" for conviction only): 



NAME 


STATE 


STATUS 


Martin Raul Fong Soto 


Arizona 


Juvenile offender, resentenced to life 
under Roper v. Simmons 


Oswaldo Regalado Soriano 


Texas 


Juvenile offender, resentenced to life 
under Roper v, Simmons 


Daniel Angel Plata Estrada 


Texas 


Re-sentenced to life on grounds of mental 
retardation, under Atkins v. Virginia 


Gabriel Solache Romero 


Illinois 


Commuted to life by executive clemency 


Juan Caballero Hernandez 


Illinois 


Commuted to life by executive clemency 


Constantino Carrera 
Montenegro 


California 


Death sentence reversed in federal habeas 
review; awaiting resentencing pending-the 
outcome of the appeal of his conviction 


Avena requirements no longer apply: 5 


NAME 


STATE 


STATUS 


Jose" Ernesto Medellm Rojas 


Texas 


executed 


Mario Flores Urban 


Illinois 


deported after commutation and release 


Osvaldo Torres Aguilera 


Oklahoma. 


Commuted; judicial determination of 
Avena prejudice only at penalty phase 


Rafael Camargo Ojeda 


Arkansas 


Re-sentenced (mental retardation) after 
waiver of all appeals 


Miguel Angel Martinez 
Sanchez 


California 


Died on death row 
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